AGREED MINUTES OF THE NEGOTIATIONS OF THE AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF KENYA AND THE
KINGDOM OF SAUDI ARABIA ON RECRUITMENT OF DOMESTIC
WORKERS

On 1% - 2" December, 2015 the Kenyan delegation led by Washington Oloo, Ministry of
Foreign Affairs and International Trade met with the Saudi Arabian delegation led by
Mohamed Al-Sharekh, Ministry of Labour in Riyadh, Saudi Arabia to negotiate an
Agreement between the Government of the Republic of Kenya and the Kingdom of Saudi
Arabia on Recruitment of Domestic Workers. The full list of the delegation is attached
hereto as Annex .

Both delegations acknowledged the great potential that exists for cooperation in the field
of labour between the two countries for further economic development. The delegations
acknowledged that domestic work remains a source of employment and livelihood for
thousands of Kenyan migrant workers.

They recognized that recruitment of domestic workers has been marred by challenges
caused by malpractices by recruiting agencies, misinformation and lack of transparency
in the recruitment process and the dishonor of contractual and legal obligations by both
domestic workers and employers. Both delegations expressed confidence that the
conclusion and implementation of the Agreement on recruitment of domestic workers
would address the current challenges and strengthen cooperation between the two
countries. The two delegations agreed on the following areas of cooperation.

1. DRAFT AGREEMENT ON RECRUITMENT OF DOMESTIC WORKERS

The two delegations discussed the provisions of the latest draft of the Agreement between
the Government of the Republic of Kenya and the Kingdom of Saudi Arabia and agreed
on the text of the draft Agreement. The agreed upon draft Agreement is attached hereto as
Annex II.

The Kenyan delegation undertook to invite the Minister for Labour of Saudi Arabia to
Kenya for the signing of the Agreement. Both delegations further undertook to take steps
towards the implementation of the draft Agreement while awaiting the formal signing of
the Agreement.

Once the Agreement on Recruitment of Workers is concluded, both delegations agreed
that the two countries would negotiate separate general agreements to govern the
recruitment of other categories of workers.



2. COORDINATION OF CONSULAR AFFAIRS

Both delegations agreed to enhance cooperation and coordination of consular affairs to
protect the welfare of domestic workers. It was further agreed that the relevant authorities
in Saudi Arabia shall facilitate the issuance of exit visas to Kenyans in distress and ensure
the employer takes the necessary steps to repatriate the Kenyan domestic workers.

3. SKILLS DEVELOPMENT AND TRAINING

The two delegations recognized the importance of skills development and training of
domestic workers to enable them perform their contractual obligations optimally. It was
noted that under the agreement prospective domestic workers would undergo a pre-
departure training in Kenya. To facilitate the training it was agreed that the two
governments would encourage the private sector in both countries to partner in order to
ensure that domestic workers are properly oriented on Saudi customs and terms of the
contract of employment.

4. WAGES, BANK ACCOUNTS AND REMITTANCES

To ensure that domestic workers receive their salaries or wages and are able to remit their
earnings, both delegations agreed that the employment contract will provide that the
employer shall help a domestic worker open a bank account and further assist the
domestic worker remit his/her salary through proper banking channels.

The Kenyan delegation proposed that the minimum wages for unexperienced and
experienced domestic workers should not be less that SR.1000 and SR.1,200
respectively. The Saudi delegation proposed that the minimum wage should be the same
as the prevailing rate of SR. 900 and for those who have experience the Saudi delegation
informed that there was no maximum wage limit and would depend on the skills and
qualifications of the domestic worker.

S. THE ELECTRONIC CONTRACTING SYSTEM

The Saudi Arabian delegation made a presentation on the e-tawtheeq system (electronic
contracting system) developed by Saudi Arabia to streamline the process of recruitment
of domestic workers. The system provides for a standard employment contract and will
further contain information that will enable all relevant authorities monitor recruitment
agencies, authenticate employment contracts and collect data on the recruitment process.

It was agreed that officials from the Ministry of Labour in Saudi Arabia shall travel to
Kenya in January, 2016 to train officials of the Ministry responsible for labour and
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recruitment agencies on the use of the newly developed e-tawtheeq system which will
facilitate recruitment and placement of domestic workers.

6. STANDARD EMPLOYMENT CONTRACT

Both delegations considered and agreed on the text of the standard employment contract
for domestic workers developed by Saudi Arabia and the Kenyan delegation undertook to
consult further on the following issues:

a. Clause 5 on working hours.
b. Provision addressing the gap occasioned by domestic workers changing employers
during the contract period.

The standard contract is attached hereto as Annex II1.

It was further agreed that the Ministry responsible for Labour in the Republic of Kenya
would attest all employment documents to ensure that domestic workers sign the
approved standard employment contract.

7. UNUTILIZED VISAS

The delegations noted that prior to the ban on the recruitment of workers imposed by the
Kenyan Government in September 2014, over 5,000 visas had been issued to Kenyan
recruitment agencies. It was agreed that Saudi Authorities will provide details of the
unutilized visas for the Kenyan authorities to fast track their processing.

DONE at Riyadh, this o day of December, 2015 in two original copies in the English
language.

For the Government of the For the Kingdom of Saudi Arabia
Republic of Kenya
o
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\Rcﬂshington Oloo, Mohamed Al-Sharekh,

Director, Diaspora & Consular Affairs, Director General of International Bilateral
Ministry of Foreign Affairs and International Relations, Ministry of Labour
Trade



ANNEX1

A. LIST OF KENYAN DELEGATION

. Mr. Washington Oloo, Director, Diaspora & Consular Affairs, Ministry of Foreign

Affairs and International Trade.

Ms. Millicent Muli, Assistant Labour Commissioner, Ministry of Labour & East
African Affairs.

 Mr. Festus Mutuse, Principal Employment Officer, Ministry of Labour & East

African Affairs.

Mr. Murimiri M. Kaburia, Assistant Director of Immigration, Ministry of Interior
& Coordination of National Government.

Mr. Abdullahi A. Nurow, Immigration Attaché, Embassy of the Republic of
Kenya, Riyadh.

Ms. Edith K. Ngungu, Foreign Service Officer II, Ministry of Foreign Affairs and
International Trade.

LIST OF SAUDI ARABIAN DELEGATION

_ Mr. Mohamed Al-Sharekh, Director General of International Bilateral Relations,

Ministry of Labour.

Mr. Yasser Al-Otaibi, Specialist of International Relations, Ministry of Labour.
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF
KENYA
AND
THE KINGDOM OF SAUDI ARABIA

ON RECRUITMENT OF DOMESTIC WORKERS

The Government of the Kingdom of Saudi Arabia represented by Ministry of Labor and the Government of the
Republic of Kenya represented by the Ministry responsible for Labour (hereinafter referred to as the Parties);

DESIRING to enhance cooperation on recruitment of domestic workers in a manner that realizes the interests of

both countries maintains their sovereignty and secures the rights of both the workers and employers;

REALIZING the importance of promoting cooperation between both countries in this field of recruitment of

domestic workers;

RECOGNIZING the importance of mutual cooperation to strengthen actions on labor matters by encouraging

consultations and dialogue among the stakeholders;
CONVINCED of the need to promote a harmonious relationship between domestic workers and employers;

HAVE AGREED AS FOLLOWS:

Article 1
Purpose of the Agreement
This Agreement aims to provide a legal framework and to promote cooperation between the Parties, protect the
rights of both the employers and domestic workers and regulate the contractual relationship between them.
Article 2
Scope of Cooperation

This Agreement is applicable to all Kenyan domestic workers working in a household, which includes gardeners,

drivers of motor-vehicles and people who take care of children, the aged, the sick and the disabled.
a

[
/

iy

/ L




Article 3

Implementing Agencies

The Parties designate the Ministry of Labor of the Kingdom of Saudi Arabia and the Ministry responsible for

Labour of the Republic of Kenya as the implementing agencies of this Agreement.

1.

Articles 4

Areas of Cooperation

The Parties undertake to cooperate in the following areas:

a)
b)
<)
d)
e)
f)

2

h)

)

i)

Recruitment of Kenyan domestic workers.

Enforcing the rights and welfare of domestic workers and employer.

Provision of labour market information.

Streamlining the recruitment process.

Endeavor to control recruitment costs in both countries.

Ensure the recruitment of domestic service workers through recruitment agencies, offices or companies that
are licensed/registered by their respective governments.

Grant contractual parties the right of recourse to competent authorities in case of contractual dispute, in
accordance with applicable laws.

Adopt a standard employment contract for Domestic Workers, which shall be binding among the contracting
parties (Employer, Domestic Workers, Saudi Recruitment Office, and Kenyan Recruiting Agencies).

Take legal measures against recruitment offices, companies or agencies in violation of the laws of either

country, and
Any other areas as mutually agreed upon by the Parties.

The Parties undertake to carry out this cooperation by ensuring that the recruitment of domestic workers shall be

in accordance with the laws and procedures applied and agreed by the Parties, and international best practice.

Article 5

Obligations of the Government of the Republic of Kenya

The implementing agency of the Republic of Kenya shall:

a) Take measures to ensure that qualified and medically fit workers needed by the Kingdom of Saudi
Arabia according to the job specifications and credentials are provided.

b) Ensure that prospective workers have no criminal record.

c) Ensure that prospective workers are trained on housework in specialized institutions and have
received the necessary orientation on the Saudi customs and traditions, lifestyle and costs of living

as well as nature and terms of the contract.




d) Ensure that domestic workers sign the standard employment contracts prior to departure. The
contract shall be written in English, Swahili and Arabic languages and signed by the employer,
domestic worker and the recruitment agencies.

e) Take measures to ensure that domestic workers complete their contractual duration.

f) Take the necessary action to facilitate departure of prospective workers to the Kingdom within a
period not exceeding one month from the date of receipt of visa.

2) Ensure that deported workers from Saudi Arabia are not recruited to work in Saudi Arabia.

Article 6

Obligations of the Kingdom of Saudi Arabia
The implementing agency of the Kingdom of Saud Arabia shall:

a) Ensure that the recruitment, hiring and placement of domestic workers under this Agreement shall be in
accordance with the relevant laws, rules and regulations.

b) Take measures to ensure that the welfare and rights of employers and domestic workers employed in the
Kingdom of Saudi Arabia are promoted and protected in accordance with the applicable laws, rules and
regulations.

c) Take measures to ensure implementation of the employment contract between the employer and the
domestic worker.

d) Endeavour to establish a mechanism which will provide 24 — hour assistance to the domestic workers.

e) Endeavour to facilitate expeditious settlement of contractual disputes and other cases filed before the

appropriate Saudi authorities/ courts.

g) Ensure that the workers are permitted to remit their savings derived from their wages in accordance with the

financial regulations of the Kingdom.

Article 7
Joint Technical Committee

1. The Parties shall establish a Joint Technical Committee made up of senior officials of the Parties to oversee

the implementation of this Agreement.

2. The Committee shall meet once every year or a shorter period as may be agreed by the Parties alternately in

Nairobi and Riyadh and shall perform the following responsibilities:

Supervise and co-ordinate implementation of this Agreement.

—

ii. Periodic review, assessment and monitoring of the implementation of this Agreement.

i. Any other duty that shall be agreed upon by the Parties.

—
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Article 8
Dispute Settlement

Any dispute arising out of the interpretation or implementation of this Agreement shall be settled amicably through

consultations and negotiations between the Parties through diplomatic channels.

Article 9
Amendment
1. Either Party may request an amendment of this Agreement by giving notice to the other Party through the

established diplomatic channel.

2. No amendment of this Agreement shall be valid and binding, unless it is in writing and signed by both Parties.
The amendment of this Agreement shall be effected by way of an exchange of notes between the Parties through

the diplomatic channel and shall come into force in accordance with Article 13.

Article 10
Notices

All communication in respect of this Agreement shall be through established diplomatic channels.

Article 11
Duration
This Agreement shall be valid for five years and shall be automatically renewable for similar periods.
Article 12
Termination

1. The Agreement may be terminated by either Party giving six (6) months written notice to the other Party
through diplomatic channels

2. Notwithstanding termination this Agreement, its provisions shall remain in force with regard to agreements

and contracts concluded during validity of this Agreement.
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Article 13
Entry into Force

Each Party shall notify the other Party in writing through diplomatic channel, of completion of the required internal
legal procedures for entry into force of this Agreement. This Agreement shall come to effect on the date of the later

notification thereof.

IN WITNESS WHEREOF, the undersigned being duly authorized by their respective Governments, have signed
this Agreement in duplicate in English and Arabic languages, both texts being equally authentic.

Done in the City of . on / /1437 corresponding to//2016.
FOR THE GOVERNMENT FOR THE KINGDOM OF
OF THE REPUBLIC OF KENYA SAUDI ARABIA
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STANDARD EMPLOYMENT CONTRACT FOR KENYA
DOMESTIC SERVIVE WORKERS (DSW) BOUND FOR
THE KINGDOM OF SAUDI ARABIA
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This employment contract is executed and entered into
by and between:

A. Employer:

Name

National ID Number

[ I A N I A

Address:

Street
City

Contact Numbers
Mobile
Telephone
Email

hereinafter called the Employer Represented in the
Kingdom of Saudi Arabia by Saudi Recruiting Agency:

Name:

License no.

Telephone

Address:

street

District

City

Contact
No.

E-mail:
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B. Domestic Service Worker:

Name
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Position

Address in Kenya :

Civil Status

Contact No.

Passport No.

Place of Issue

Date of Issue

Next of kin

Relationship

Contact No.

Address:

herein after called DSW Represented in _Kenya by Kenyan
Recruitment Agency:

Name:

License
no.

Address:
street
District
City
Contact
No.
E-mail:
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The employer and the DSW hereby voluntarily bind
themselves to the following terms and conditions:

1. Site of Employment: ..........
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2. Contract Duration: The contract shall be valid for a
period of two years commencing from the date of arrival
of the DSW in KSA. The monthly wages shall be calculated
for payment from such date.
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3. In accordance with the regulations prevailing in both
countries, the DSW and the employer agree on a monthly
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salary of SR ...... .
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4. The employer shall help the DSW to open a bank
account in KSA subject to applicable SAMA rules. The
wages shall be deposited regularly at the end of every
month in the said account. The employer shall help the
DSW to remit her/his salary through proper banking
channels.
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5. DSW shall be provided with continuous and undisturbed
rest of at least nine (9) hours per day.
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6. DSW shall be entitled to one day rest per week. If she
works on her holiday with mutual consent, he/she shall be
provided with another day rest.
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7. The employer shall pay for the transportation of the
DSW from the point of origin in Kenya to the site of
employment and back to such point of origin in Kenya
upon expiry of the contract. He shall ensure that DSW is
repatriated in time.
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8. The employer shall provide DSW suitable and sanitary
living quarters as well as adequate food, clothing and daily
usable.
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9. For acceptable medical reasons, the DSW shall be
allowed to rest and shall continue to receive her/his
regular salary. The employer shall bear all expenses
incurred in such medical treatment.
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10. After two years of service, if the DSW and the
employer agree to extend employment contract, the DSW
is entitled to return to Kenya to spend his/her paid
vacation leave of thirty (30) days for every two years of
service with a round trip economy class ticket provided by
the employer without charging the DSW.

amy Jandl Cialia 5 Ayl jial) Alalall /Y 5uall Jaladt (3850 13)
J o) siall Jalall (3ainsy dial) 320 e Aaaall (G (i
Leila) /45 la sluadl LisS () 50 gall 430 jial) Alalal)

e Aeaall (e i JS e Lasn Yo Lgines 2 de ghae
3age 5 Llad dalaall da jally L )6 ilally Hies 3 SXS
A il Alalall /  5iall Jalall Jaall canlia s i 5

Ulas

11. In case of death, the employer and the Saudi
Recruitment Agency should inform the Kenyan competent
authorities and the DSW’s next of kin. The employer is
responsible for repatriation of the DSW‘s remains and
personal belongings to Kenya as soon as legally possible
and without undue delay. In case the repatriation of
remains is not possible, the employer should obtain the
approval of the DSW’s family or the Kenya Embassy for
the suitable form of burial. The employer through the
Saudi Recruitment Agency is responsible for making

necessary procedure in pursuing compensation (if any) for
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the DSW’s next of kin as per Saudi Arabia’s Laws and
regulations.

A gl 5l il g8l 8 5 A iall Alalall /A 53l

12. The parties to this contract shall endeavor to resolve | (iU (ans Of) §155 gl Jal and) diall a3yl Jo oV Y
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dispute to the appropriate Saudi authorities for A
conciliation and/or resolution.
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Agency and the Kenyan Recruitment Agency.
14. Termination of Contract
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(i) The employer may terminate the contract by serving
upon DSW a written notice. Such termination shall be
effected only on the expiry of a period of 30 days from the
date of service of the notice on DSW. The DSW shall be
paid the wages for this period of 30 days. However, if the
termination is intended with immediate effect the notice
shall state the same and shall be accompanied by wages of
one month.

In such case, the employer shall also pay for the expenses
incurred on obtaining exit papers and air ticket to Kenya
to effect the departure.

(ii) The employee may also terminate the contract by
giving a written notice of 60 days to the employer and
shall pay the employer an amount equivalent to 2 (two)
months’ wage before departure. However, if the employee
terminates the contract with immediate effect, he/she
shall pay an amount equivalent to 3 (three) months wage
before departure. The employer on payment of the
amount mentioned hereinabove shall immediately provide
necessary papers to effect exit of DSW from Saudi Arabia.

el Jalall slaely Jaall s olgs) Jaall caalial 923 (V)
Yo B olglil amy Lot i) 100 (g pam g Sl Lad jled)
s O iy kel Jaball ) SlasY) s ) (e gy
Yodisae e b ysal /o sal 4 jadl dleall /d jiall Jalall
oail O g g5l Al e olgiY) O8I (81 0da Lagy
iy anls oed el lsaas o5 ol Jlesy) Sl e
Jseanll @il ads Lyl Jeall Gaalia o Cany AMal) 030
B oall i) Wi Y il 3 S35 p 5 ,A0 Bl sl e

i) Jeall caalia slacly diall elgd) Liayl Jalall 5o (Y)
i)y Jalay Lelae Jaad) aalial iy g Lagy 1o 42 Ll
il ae dall ol gall il 13) ST 3 p0bal) Ji (s
Ji el 430 el dalay alie ads Lgle /adle gy (5 ) 58l
ade o gaidl didl ads e Jaall Cabia e 5 5 ol
On il dalall 7 53 il |y 68 A SO G315 531 gl oDl
A grdll Ay jall ASL

15.General Provisions:

a) The Saudi Recruitment Agency shall be responsible for
informing the departure and arrival plan of the DSW in the
Kingdom of Saudi Arabia to the employer.

b) The DSW shall work solely for the employer and his
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regular salary of the DW. In case of deduction for lawful
reasons and with approval of the DW, such deductions
must be reflected in the DW’s pay slip.

d) The employer shall pay the cost of the DSW’s residence
permit (lgama), exit/re-entry visa, and final exit visa,
including the renewals and penalties resulting from delays.
e) The passport and work permit (Igama) of the DSW shall
remain in her/his possession.

f) The DSW shall be allowed to freely communicate with
his/her family and the Kenya Embassy/Consulate on
his/her personal expenses or account.

g) The employer shall explain to the members of her/his
household the provisions of this contract and ensure that
these are observed and that DSW is well treated keeping
in view in all his/her rights.

h) The employer shall ensure the welfare and rights of
DSWs promoted and protected in accordance with the
applicable laws, rules and regulations of the KSA.
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16. Any provision of this Standard Employment Contract
may be altered, amended or substituted through the
Saudi- Kenya Joint Technical Committee.
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17. The DSW shall be repatriated at the employer’s
expense in the event of war, civil disturbance or major
natural calamity, or in case the DSW suffers from serious
illness or work injury medically proven to render her/him
incapable of completing the contract. The DSW shall be
paid the wages due till the date of departure from KSA.
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18. If on the expiry of the contract, the DSW desires to
return to Kenya, the employer shall present the bank
statement or pay slip of the DSW to Saudi Recruitment
Agency. The employer and the DSW shall then sign a final
settlement. Such bank statement or proof of settlement
may be submitted as evidence in Kenya and in the KSA.
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19. This contract may be renewed for a period of another
two years with the mutual consent of the DSW and the
employer.
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20. This employment contract will be the only valid
contract. Any subsequent contract entered into between
the employer and the employee in substitution of this
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contract shall not be valid.

21. The contract shall be written in Arabic and English
languages, both languages being equally authentic and in
case of divergence in interpretation the English text shall
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